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Abstract   
This study examines the role of advocates in the judicial system as legal 
protectors, power balancers, and providers of psychological and educational 
support for clients. Advocates face significant challenges including limited 
access to clients and evidence during investigation and detention phases, 
pressure and intimidation from parties with vested interests, and gaps in legal 
education and training. Legal aid for suspects, defendants, and victims 
constitutes a fundamental element regulated under Criminal Procedure Code 
Article 54 and various witness and victim protection laws. Strategic measures 
required include regulatory reform guaranteeing advocate access to clients and 
evidence, strengthening legal protection against threats and intimidation with 
clear reporting mechanisms, and enhancing continuing legal education. Law 
enforcement institutions require adequate training regarding advocate roles in 
ensuring fair judicial processes. The state bears constitutional responsibility to 
guarantee advocate security and independence as main pillars of the rule of law. 

Keywords: advocate, legal protection, access to evidence, intimidation, 
judicial system 

   

Studi Ilmu Sosial Indonesia 
Vol. 5, No. 2, 81-94 

 
 

mailto:correspondence:%20rahayumardikaningsih@gmail.com


Studi Ilmu Sosial Indonesia 

 

82  
 

Introduction 
A state of law guarantees that every citizen receives equal treatment before 
the law, including the right to receive proper legal defense. Within the 
criminal justice system, the position of suspects, defendants, and convicts 
is often inherently weak when confronting the vast power of the state. 
Without adequate legal representation, individual rights can easily be 
overlooked or even violated by law enforcement officials. The presence of 
an advocate is a crucial element to ensure that the judicial process adheres 
to the principles of due process of law (Sandiago et al., 2025). Advocates act 
as a counterbalance to the state's dominant power in legal proceedings. In 
practice, professional integrity serves as the primary foundation for 
upholding advocacy ethics to ensure justice within an adversarial judicial 
system (Saktiawan et al., 2021). Law Number 18 of 2003 concerning 
Advocates explicitly recognizes the strategic role of this profession in 
upholding justice (Riyandra & Sara, 2025). 

The primary function of an advocate in the justice system is to 
provide comprehensive legal protection to clients, whether they are 
suspects, defendants, or convicts. As legal counsel, advocates assist clients 
in navigating the complex judicial process and provide accompaniment 
from the investigation stage through to the trial (Mulyadi et al., 2025). The 
presence of an advocate ensures that clients receive adequate explanations 
regarding their rights and that those rights are protected throughout their 
legal journey. This is also aligned with the importance of legal compliance 
and change management in modern organizations to ensure more orderly 
legal procedures (Darmawan et al., 2024). The entirety of these services 
aims to guarantee that every phase of the legal process is conducted fairly, 
transparently, and with constant respect for the principles of justice. 

The balance of power in legal proceedings heavily depends on the 
existence of independent and critical advocates. Advocates act as guardians 
of this power balance by testing the evidence and arguments presented by 
public prosecutors. In a broader scope, the certainty of norms and the 
legitimacy of law enforcement in public order regulations are key supporting 
factors for the realization of societal justice (Wibisono et al., 2023). Through 
this function, advocates ensure that the actions of law enforcement do not 
infringe upon the rights of their clients. When facing potential coercive 
measures or arbitrary actions by authorities, advocates are obligated to 
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protect their clients so that every step in the judicial process maintains 
adherence to the principles of justice and the rule of law (Ervian et al., 2025). 
Advocates function not only as courtroom defenders but also as sentinels of 
justice, ensuring equal treatment for all parties before the law. 

The psychological and educational aspects of legal aid often determine 
the overall success of a defense. In performing their duties, advocates are 
expected to provide clear information and emotional support to clients who 
are often in situations fraught with pressure and confusion (Sandiago et al., 
2025). The effectiveness of this representation relies heavily on the 
application of procedural justice principles and negotiation skills, both in 
the context of leader-subordinate interactions and the legal relationship 
between the advocate and the client (Gani, 2022). Legal processes can be a 
highly stressful experience, making the advocate's role in providing a sense 
of safety, confidence, and legal certainty essential. The moral support and 
information provided help clients feel understood and empowered within 
their legal situation. The role of the advocate in the justice system is crucial, 
not merely for technical defense, but to ensure that individual rights remain 
guarded and justice is effectively realized at every stage of the process. 

Nevertheless, advocates face significant challenges in fulfilling their 
role as protectors of a client's legal rights. One major hurdle is restricted 
access to clients and evidence, particularly during the investigation and 
detention phases. When clients are under the supervision of law 
enforcement, advocates often encounter difficulties in meeting them due 
to administrative reasons or restrictions imposed by the authorities. This 
condition can hinder an advocate's ability to provide optimal 
representation. Beyond client access, advocates also frequently face 
obstacles in obtaining relevant evidence for the defense (Lubis & Harahap, 
2025). Furthermore, the implementation of the principle of good faith in 
every contract or legal agreement is crucial to ensure that procedural justice 
can be correctly implemented (Irfansyah et al., 2024). Documents or 
information necessary for a case are often concealed or difficult for the 
defense to reach, thereby diminishing the effectiveness of the defense and 
potentially compromising the quality of justice achieved. 

Advocates frequently face pressure or intimidation while performing 
their duties, whether physical or psychological in nature. Such pressure 
often originates from parties who possess significant power or have a vested 
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interest in the outcome of a case (Kwak, 2025). Threats to the personal 
safety of the advocate, their family, or their professional reputation 
constitute a tangible challenge in legal practice. In some instances, 
advocates may be pressured to alter their defense strategy or even represent 
a client in a manner inconsistent with the principles of justice. 
Intimidation against advocates not only threatens the freedom of the 
profession but also risks compromising the integrity of the judicial process 
itself. Therefore, the legal system must provide adequate protection for 
advocates to ensure they can carry out their duties without fear. 

Another significant challenge faced by advocates is the disparity in 
the quality of legal education and training. Although many advocates have 
completed higher education in law, a considerable number lack the 
sufficient competence required to handle complex cases in an ever-evolving 
era. Increased public understanding regarding victims' restitution rights, 
for instance, serves as evidence that continuing legal education is essential 
to create a fair system (Prasetyo et al., 2024). Limitations in education and 
training can hinder an advocate's ability to provide an optimal defense, 
particularly in matters requiring deep technical understanding (Agus et al., 
2025). Continuous education for advocates is therefore vital to ensure they 
remain updated with legal developments. Moreover, legal representation 
for victims is also critical in supporting a just and fair judicial system, where 
advocates play a role in ensuring that victims receive their rights to 
protection and adequate information regarding legal proceedings. 

The objective of this study is to analyze in depth the role of advocates 
within the justice system, encompassing the function of protecting clients' 
legal rights, maintaining the balance of power, as well as providing 
psychological and educational support. This study also aims to identify 
various challenges faced by advocates, including barriers to access regarding 
clients and evidence, pressure and intimidation in professional practice, as 
well as gaps in legal education and training. Furthermore, this research 
formulates strategic efforts required to strengthen legal protection for 
advocates, including regulatory reform, increasing the understanding of law 
enforcement officials, and strengthening reporting mechanisms for threats 
and intimidation. The practical contribution of this study is to provide 
policy recommendations for lawmakers and relevant institutions in order to 
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create a safe and conducive working environment for advocates, so that the 
supremacy of law and justice can be effectively upheld in Indonesia. 
 
Method 
This study uses a qualitative literature study approach to explore the role of 
advocates in the justice system as well as the various challenges they face. 
Sarantakos (2017) explains that library-based research aims to synthesize 
available knowledge from various written sources without conducting primary 
data collection. This method is appropriate for the objectives of the study 
because topics regarding the function of advocates, legal protection, access 
barriers, and intimidation against the legal profession have been widely 
discussed in legal literature, criminology, and judicial studies. Dawson (2002) 
suggests that literature studies in social research allow researchers to identify 
consistent patterns of relationships between variables across different legal 
settings and justice systems. The data sources for this study consist of criminal 
procedure law textbooks, journal articles on the advocate profession, relevant 
laws and regulations, as well as research reports from legal aid institutions and 
advocate organizations. The analysis procedure is conducted through three 
stages: document collection based on relevant keywords, data reduction using 
criteria of recency and source reputation, and the presentation of synthesis 
results in the form of a coherent argumentative narrative (Saepudin, 2024). 
The analysis technique used is thematic content analysis, which focuses on 
grouping statements from various sources into specific thematic categories, 
including the function of advocates, challenges of access and evidence, 
professional intimidation, educational gaps, and legal protection efforts. All 
collected documents are analyzed repeatedly to ensure an accurate 
interpretation of the original authors' statements. 
 
Result and Discussion 
The primary function of an advocate within the justice system is to provide 
comprehensive legal protection to clients. Advocates hold a pivotal 
position in safeguarding the legal rights of clients, whether they hold the 
status of suspect, defendant, or convict. As legal counsel, advocates assist 
clients in navigating the complexities of the judicial process and provide 
accompaniment from the initial investigation stage through to the trial. 
The presence of an advocate ensures that clients receive adequate 
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explanations regarding their rights and protection of those rights 
throughout their legal journey. Article 1, number 2, of Law Number 18 of 
2003 concerning Advocates explicitly stipulates that the services provided 
by an advocate encompass legal consultation, the provision of legal aid, 
and defense in court (Supiana et al., 2023). These services collectively aim 
to guarantee that every phase of the legal process is conducted fairly, 
transparently, and consistently upholds the principles of justice. 

The balance of power in legal proceedings heavily depends on the 
existence of independent and critical advocates. Advocates act as guardians 
of this power balance by scrutinizing the evidence and arguments 
presented by public prosecutors. Through this function, advocates ensure 
that the actions of law enforcement officials do not infringe upon their 
clients' rights. When facing the potential for coercive measures or arbitrary 
actions by authorities, advocates are duty-bound to protect their clients to 
ensure that every step of the judicial process adheres to the principles of 
justice and the rule of law (Esther, 2025). Advocates function not only as 
courtroom defenders but also as sentinels of justice, ensuring equal 
treatment for all parties before the law. 

The psychological and educational aspects of legal assistance often 
determine the overall success of a defense. In carrying out their duties, 
advocates are also expected to provide clear information and emotional 
support to clients who are often in situations fraught with pressure and 
confusion. The legal process can be an extremely stressful experience, 
making the advocate's role in providing a sense of security, confidence, and 
legal certainty essential. The moral support and information provided by 
advocates help clients feel understood and empowered to maintain control 
over the legal situation they face (Jaya et al., 2021). The presence of an 
advocate in the judicial system is crucial, serving not only for the purpose of 
technical defense but also to ensure that individual rights remain guarded 
and that justice is effectively realized at every stage of the judicial process. 

Various structural and procedural obstacles often hinder advocates 
from performing their professional duties to the fullest. Advocates face 
significant challenges in fulfilling their role as protectors of a client's legal 
rights. One major obstacle is limited access to clients and evidence, 
particularly during the investigation and detention phases. When clients 
are under the supervision of law enforcement, advocates often encounter 
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difficulties in meeting them due to administrative reasons or restrictions 
imposed by the authorities (Arifton et al., 2025). This condition can 
impede an advocate's ability to provide optimal assistance and ensure the 
protection of the client's rights from the very beginning of the legal process. 

Restricted access to evidence remains one of the most serious 
complaints experienced by advocates in their day-to-day practice. Beyond 
accessing clients, advocates also frequently face hurdles in obtaining relevant 
evidence for the defense. Documents or information necessary for a case are 
often concealed or difficult for the defense to reach. Consequently, the 
effectiveness of the defense diminishes, and the quality of justice achieved 
within the judicial system potentially suffers. These access barriers represent 
a grave concern, as without adequate evidence, advocates are unable to 
develop a robust defense strategy or thoroughly scrutinize the arguments 
presented by the prosecution (Enga & Halder, 2025). 

The consequences of restricted access to clients and evidence are felt 
not only by advocates but also by clients and the judicial system as a whole. 
Substantive justice is difficult to achieve when the defense does not have 
opportunities equal to those of the prosecution. This, in turn, can lead to 
verdicts that do not reflect material truth, thereby eroding public trust in 
judicial institutions (Enga & Halder, 2025). Consequently, overcoming 
barriers to accessing clients and evidence must be a primary priority in 
every effort to reform the criminal justice system. 

Threats to the legal profession do not always originate from opposing 
parties; they often arise from external forces attempting to influence the 
course of justice. An advocate's courage in defending a client is frequently 
inversely proportional to the risks they must bear. Advocates often face 
pressure or intimidation while performing their duties, whether physical or 
psychological. Such pressure frequently comes from entities with significant 
power or vested interests in the outcome of a case. Threats to the personal 
safety of the advocate, their family, or their professional reputation are 
tangible challenges in legal practice. In some instances, advocates may be 
pressured to alter their defense strategies or represent clients in ways 
inconsistent with the principles of justice (Khalil, 2023). Within an adversarial 
judicial system, professional integrity becomes the sole safeguard for advocates 
in upholding ethical principles and remaining faithful to the truth (Saktiawan 
et al., 2021). When advocates feel insecure in their profession, the integrity of 
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the entire judicial system is threatened. Protection for advocates is not a 
privilege, but a fundamental necessity for upholding the rule of law. 
Intimidation against advocates not only threatens the freedom of the 
profession but also risks compromising the integrity of the judicial process 
itself (Suryandari & Zaini, 2025). The legal system must provide adequate 
protection for advocates to enable them to carry out their duties without fear 
of detrimental external pressure. This security is particularly crucial when 
handling sensitive cases, such as human trafficking, where criminological 
perspectives must be prioritized for humane law enforcement (Lukmantara et 
al., 2022). Such protection encompasses guarantees for physical and 
psychological safety, as well as legal certainty that any threats or intimidation 
will be dealt with firmly according to applicable regulations. 

The complexity of modern legal cases demands that advocates 
continuously update their knowledge and skills. The gap between formal 
legal education and the demands of field practice is an issue that cannot 
be ignored. Another challenge faced by advocates is the disparity in the 
quality of legal education and training. Although many have completed 
higher education in law, not a few lack the competence required to 
navigate complex cases in an ever-evolving era. Limitations in education 
and training can hinder an advocate's ability to provide optimal defense, 
especially in cases involving novel legal issues or requiring deep technical 
understanding (Ervian et al., 2025). Continuing legal education is 
absolutely necessary to handle specialized cases, including the fulfillment 
of protection rights for victims of sexual violence within the framework of 
Indonesian criminal law (Pratama et al., 2022). 

Reform of advocate access to clients and evidence cannot be delayed 
without sacrificing the fundamental rights of those seeking justice. 
Administrative and procedural obstacles often serve as walls harder to 
penetrate than legal arguments in court (Enga & Halder, 2025). To 
improve this access, several strategic steps are required. Reform of existing 
legal policies and procedures must be prioritized, including the review and 
improvement of regulations governing an advocate's right to meet clients 
during investigation and detention processes. Such steps may include more 
detailed arrangements regarding an advocate's right to meet clients without 
unreasonable restrictions, as well as guarantees that administrative 
procedures do not obstruct the provision of effective legal aid. Synergy 
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between public participation and civil society movements within electoral 
democracy is also essential to ensure that law enforcement policies remain 
transparent and pro-people (Rojak et al., 2021). 

The understanding held by law enforcement officials regarding the 
role of advocates often serves as a primary determinant for the smooth 
functioning of the judicial process. Without transparency in evidence 
management, advocates are forced to work within an environment of 
uncertainty that ultimately prejudices their clients. It is imperative that law 
enforcement institutions receive adequate training concerning the role of 
advocates in ensuring a fair judicial process. Through a better 
understanding, law enforcement officials can provide improved access for 
advocates to obtain relevant information and evidence. Policies that 
support transparency in the collection and storage of evidence must be 
strengthened to enable advocates to access necessary information for the 
effective defense of their clients (Razzaq et al., 2025). This principle is 
equally applicable to cases involving juvenile offenders, where advocates 
must play an active role in supporting mechanisms for diversion, guidance, 
and social reintegration to safeguard their futures within the criminal 
justice system (Utama et al., 2024). 

Equal access to clients and evidence is an absolute prerequisite for the 
realization of balanced justice. When advocates fail to access vital information, 
it is not only the client who is harmed but the entire public trust in the law. 
Adequate access for advocates is vital because, without it, they face extreme 
difficulty in providing an optimal defense. By increasing access to clients and 
evidence, advocates are better positioned to develop robust defense strategies 
and more thoroughly scrutinize the evidence and arguments presented by the 
prosecution. This not only supports the achievement of justice for individuals 
but also reinforces the integrity and credibility of the judicial system as a whole 
(Roubanian et al., 2024). Increased access and policy reform must become a 
primary focus in efforts to strengthen the role of the advocate as a protector 
of the legal rights of the public. 

The state bears a constitutional responsibility to protect every 
profession that plays a role in upholding justice, including advocates. A sense 
of security in the workplace is not a luxury, but a fundamental right that must 
be guaranteed for every advocate without exception. Legal protection for 
advocates is essential to ensure their safety while carrying out their 
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professional duties. As an integral part of the justice system, advocates must 
be shielded from all forms of threats or intimidation that could hinder the 
performance of their duties. This guarantee of safety includes physical and 
psychological protection from external parties attempting to influence legal 
proceedings, as well as from those with specific vested interests. The state is 
obligated to ensure that advocates can work without fear of threats that could 
compromise their objectivity and independence (Lutfiadi et al., 2025). 

Without a robust legal framework, advocates will continue to occupy a 
vulnerable position when confronted by irresponsible parties. Clear 
regulation regarding sanctions for those who threaten or intimidate advocates 
is an urgent and non-negotiable necessity. There is a need for specific 
regulations that govern the protection of advocates from such threats and 
intimidation. These regulations must include clear provisions regarding 
actions that can be taken against parties who threaten or intimidate advocates, 
both inside and outside the courtroom. Mechanisms for reporting threats or 
intimidation experienced by advocates must be established, along with 
guarantees that firm legal action can be taken against perpetrators who 
attempt to obstruct an advocate's freedom to perform their duties (Djunaedi 
& Djunaedi, 2025). Strengthening legal protection for advocates will, in turn, 
fortify the integrity and effectiveness of the entire judicial system. 

The right to be assisted by legal counsel is one of the primary pillars 
of a civilized justice system. Without a guarantee of adequate legal 
representation, examinations of suspects or defendants risk violating the 
principles of due process of law. Legal assistance for suspects or defendants 
is a fundamental element within the Indonesian criminal justice system, as 
stipulated in the Criminal Procedure Code (KUHAP), particularly Article 
54. This article grants suspects or defendants the right to obtain legal aid 
from one or more legal advisors throughout the examination process. 
Advocates serve as companions who ensure the legal rights of their clients 
are protected, assisting them in understanding and navigating the judicial 
process fairly (Rasyid et al., 2025). This assistance is not limited to 
courtroom defense but encompasses all stages of the examination, 
including investigation and detention. 

Justice must not only favor suspects or defendants but must also be 
experienced by the victims of crimes. Victims often occupy a position of 
significant vulnerability and require legal representation to ensure their 
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rights are not overlooked. Legal assistance for victims is equally vital in 
supporting a fair and equitable judicial system. Although not explicitly 
regulated in the KUHAP, assistance for victims is conducted based on the 
protection of victims' rights as regulated in various laws, such as Law 
Number 31 of 2014 concerning the Protection of Witnesses and Victims. 
Advocates play a crucial role in ensuring that victims receive their rights, 
including the right to protection, adequate information regarding legal 
processes, and the right to representation in relevant legal procedures. This 
assistance aims to provide a sense of security and justice to victims facing 
legal processes that are often fraught with pressure (Hamdi et al., 2025). 

The professionalism of an advocate is diminished without the support 
of mature and well-planned litigation strategies. Technical proficiency in 
constructing legal arguments distinguishes an ordinary defense from one 
capable of winning a case. To optimize the role of the advocate within an 
integrated justice system, effective litigation strategies are essential. One such 
strategy involves in-depth case analysis and the strengthening of legal 
arguments. Advocates must possess the ability to meticulously analyze every 
element of the case at hand, including evidence, witnesses, and applicable 
legal aspects (Riyandra & Sara, 2025). By performing comprehensive case 
analysis, advocates can formulate robust defense arguments, whether for 
suspects or for victims. This approach enhances the quality of the defense, 
supports the achievement of fair decisions, and ensures that the rights of all 
parties are respected and protected throughout the judicial process. 

The position of an advocate within the modern justice system cannot 
be equated with other legal professions, as they stand at the forefront of 
defending individual rights. When state power exerts significant pressure, the 
advocate serves as the sole bastion capable of resisting arbitrariness. Advocates 
hold a unique and strategic position in the structure of the modern justice 
system. They act not merely as spokespersons for their clients before the judge, 
but as the final bulwark for individuals confronting the vast power of the state. 
In the context of a state governed by law, the presence of independent, 
competent, and courageous advocates is a primary pillar that determines 
whether the rule of law is truly upheld or merely remains a slogan. When 
advocates can perform their functions optimally, the judicial process tends to 
be more balanced and its outcomes more accountable (Sinaga et al., 2025). 
Conversely, when advocates face systemic barriers ranging from limited access 
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and physical threats to psychological pressure the quality of the resulting 
justice declines significantly. Therefore, strengthening the position of the 
advocate is synonymous with strengthening the foundation of justice itself. 

The world never ceases to change, and the challenges faced by 
advocates transform alongside it. The ability to adapt to technological 
developments and the complexity of cross-border cases has become a 
necessity that cannot be deferred. The challenges for advocates are expected 
to grow increasingly complex as technology advances, the volume of cases 
rises, and the modes of transnational crime diversify. Advocates are required 
to learn and adapt continuously, not only in terms of substantive legal 
aspects but also in technical skills such as the utilization of digital evidence 
and an understanding of electronic judicial procedures. At the same time, 
the state and relevant institutions must continuously evaluate and improve 
upon regulations that hinder the performance of advocates. Protection for 
advocates must be strengthened, not merely in the form of physical security 
guarantees, but also through the respect for professional independence and 
the freedom to formulate defense strategies. Only through a synergy between 
professional advocates and a supportive legal system can true justice be 
approached and felt by all layers of society, without exception. 

 
Conclusion 
Advocates hold a central position in the justice system as protectors of 
clients' legal rights, guardians of the balance of power, and providers of 
psychological and educational support within the legal process. Based on 
Law Number 18 of 2003, advocates play a role ranging from legal 
consultation and providing legal aid to defense in court. However, in 
practice, advocates face severe challenges in the form of limited access to 
clients and evidence, particularly during the investigation and detention 
stages, as well as pressure and intimidation from parties interested in the 
outcome of the case. Gaps in the quality of legal education and training 
also pose a serious obstacle to providing optimal defense. Legal assistance 
for suspects, defendants, and victims is a fundamental element regulated 
in KUHAP Article 54 as well as various regulations on the protection of 
witnesses and victims. 

To overcome these various challenges, strategic steps are required in the 
form of regulatory reform governing the rights of advocates to access clients 
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and evidence without unreasonable restrictions, the strengthening of legal 
protection against threats and intimidation through clear reporting 
mechanisms, and the improvement of continuous education quality for 
advocates. Law enforcement institutions need to be provided with adequate 
training regarding the role of advocates in ensuring a fair trial process. The 
state bears a constitutional responsibility to guarantee the safety and 
independence of advocates as a primary pillar of the rule of law. Only through 
synergy between professional advocates, a supportive legal system, and 
protective regulations can true justice be upheld and felt by all levels of society. 
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